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Before The Hon’ble National Green Tribunal
) Eastern Zone Bench, Kolkata
L~
M ’("”} Apecs) No. 24/2023/EZ
2 ﬁ ' s 2/0//)/ \"M i
A)‘\ r-;yp = ' Appellant(s)
Mohammad Ilyas -
Versus
- State of Jharkhand & Ors. - Respondent(s)

Counter Affidavit related to Respondent no. — 02 i.e.
State Level Environment Impact Assessment Authority
(SEIAA), Jharkhand.

I, Ashok Kumar, son of Late Rajendra Kumar,

presently posted as Ex-Officio Member Secretary in the State
Level Environment Impact Assessment Authority (hereinafter

called SEIAA), Jharkhand, Ranchi do hereby solemnly affirm

and state as follows:

A.That at the very outset a brief background of the facts
pertaining to the instant matter is being produce for

proper assistance to this Hon’ble Tribunal.

Brief Facts:

B. That the project authority Shri Arun Kmar Ladia has
submitted application on 07.11.2014 for grant of
Environmental Clearance of the stone mining project i.e.

Stone Mine of Shri Arun Kumar Ladia at Plot No. 4 &
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5(P), Village — Lakhanpur, Block — Bengabad, District —

ith all requisite
Giridih, Jharkhand (Area : 0.732 Ha) wit q

documents such as Form-1, Pre-Feasibility Report (PFR),
ocu

Mine Plan and other statutory documents like NOC given

by Gram Sabha, the relevant certificates issued by CO,

DMO and DFO. One of criteria for requirement of
Environmental Clearance is the distance from forest

boundary should be minimum 250 meter.

. That then DFO, Giridih East Forest Division, Giridih

issued the certificate regarding the distance from forest
boundary and mining lease vide its letter no. 391, dated
25.02.2014, in which it was mentioned that the distance
of boundary of mining lease area from notified forest

boundary is more than 500 meter.

.That on the basis of aforesaid and alongwith other

mandatory documents, the project proposal was
appraised by then SEAC in its 24t meeting held on 15t
to 18th December, 2014 and project was recommended
for Environ’mental Clearance. In the light of
recommendation of SEAC Environmental Clearance was

granted by the then SEIAA in its 28th meeting held on

92—
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30t December, 2014. Accordingly EC letter was issued

vide letter mno. EC/SEIAA/QOIA]'—]5/518/2014/703,

dated : 31.12.2014 with certain conditions.

True/Xerox copy of the SEAC in its
24t meeting held on 15" to 18
December, 2014 and 28" meeting
held on 30t December, 2014 are
being annexed herewith and marked
as Annexure- A & B to this
Counter Affidavit.

E. That the present DFO, Giridih East Forest Division,
Giridih vide its letter no. : 4261, dated : 21.12.2022
complained that actual distance of mining lease area of
Stone Mine of Shri Arun Kumar Ladia at Plot No. 4 &
S(P), Village — Lakhanpur, Block — Bengabad, District —
Giridih, Jharkhand (Area : 0.732 Ha) is only zero(O) meter
and previous certificate issued by then DFO vide letter no
391 dated 25.02.2014 is wrong / incorrect. Present DFO
has further reiterated that project authority has also
done illegal mining activity on plot no 01, which is

notified forest and therefore a forest case has also been

3"_“
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lodged against the project proponent for illegal mining on

notified forest and emphasized that duc to distance of

i ini se, it is causing
zero (0) meter of aforesaid mining lease, it is causing
=queste ancel

adverse impact on forest and also requested to ca

the Environmental Clearance.

True/Xerox copy of the DFO, Giridih
East Forest Division, Giridih, vide
letter no. 4261, dated — 21.12.2022
is being annexed herewith and

marked as Annexure-C to this

Counter Affidavit.

F. That after receiving the complain from DFO, Giridih East

Forest Division, Giridih vide its letter no. 4261, dated :
21.12.2022, a show cause notice was issued to project
Authority, Shri Arun Kumar Ladia vide SEIAA letter no. :
319, dated 22.12.2022. Project Authority Shri Arun
Kumar Ladia submitted his reply of show cause vide its
letter no. zero, dated 10.01.2023.
| True/Xerox copy of the SEIAA letter
no. : 319, dated 22.12.2022 is being

annexed herewith and marked as

Mo
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Annexure-D  to  this  Counter

Affidavit.

That thereafter a clarification was sought on show
cause reply given by Shri Arun Kumar Ladia (Project
Authority) from DFO, Giridih East Forest Division,
Giridih vide SEIAA letter no. 418, dated : 09.02.2023.
The DFO, Giridih East Forest Division, Giridih vide its
letter no. : 1704, dated : 20.05.2023 submitted its
clarification

In the clarification of DFO, Giridih East Forest
Division, stated that plot no. 01 and plot no. 04 are
adjacent to each other. The part of plot no. 01 is notified
forest area and plot no. 04 is adjoining area of plot no. 1
on which mining lease has been granted. The distance of
boundary of mining lease area i.e. plot no. 04 is at zero
(0) meter from that portion of plot no. — 1 which is
notified forest. Thus actual distance of mining lease
boundary is zero (0) meter from that portion of plot no. 1,
which is protécted / notified forest and is inappropriate

for the requirement of Environmental Clearance i.e. 250

meter.
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True/Xerox copy of the DFO, Giridih
Basl Forest Division, Giridih vide
letter no. : 1704, dated : 20.05.2023
is being annexed herewith and
marked as Annexure-E to this

Counter Alfidavit.

G.That as per the provision para 8(vi) of EIA notification

2006, a date 22.06.2023 was decided for personal
hearings of both the parties and letter was issued vide
SEIAA letter 'mo. 142, dated 12.06.2023 to the DFO,
Giridih East Forest Division, Giridih and Project
Authority Shri Arun Kumar Ladia to appear before the

Member Secretary, SEIAA on 22.06.2023.

.That Shri Pravesh Agarwal, Present DFO Giridih East

Forest Division, Giridih and Shri Arun Kumar Ladia
along with authorised representative Shri Raghaw
Nandan Prasad appeared before Member Secretary,
SEIAA on 22.06.2023. The DFO, Giridih East Division
reiterated the same facts as mentioned in his clarification
letter no. 1704, dated 20.05.2023 that distance between

plot no. 04 (on which mining lease was granted) and plot

[ —
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no. 01 (notified forest land) is zero (O) meter. This fact has

i reply.
been clarified in previous para no. F of this counter reply

j i Shri Arun
He also emphasized that project authority Shri A

Kumar Ladia has also done illegal mining activity on plot

no. 01, which is notified forest and produced

documentary evidence like cadestral map, which clearly
shows that plot no. 01 is adjacent to the plot no. 04.
That the D.F.O., Giridih East Forest Division has also
submitted the letter no. 630 dated 26.11.2022 of Circle
Officer, Bengabad, which addressed to the Deputy
Commissioner, Giridih under the subject “inspection
report” (Stone Mine of Shri Arun Kumar Ladia at Plot
No. 4 & 5(P) at Village — Lakhanpur, Block — Bengabad,
District — Giridih, Jharkhand (0.732 Ha) wherein it has
been clearly written that:

“ HISTT FETYR AT Fo 349, Wi Ho 04 ¥ IHAT 03 So T TR
SETT BT B fBA T ® uE wife Wo 05 W SemE @l we)
faar o & | @@ Ho 01, wife Wo 01 W YAt 81 THS B WA 153
Qo WR YR G HT Bl fhar 7am |, o Avrorsen @rg @y @)
I 8 vd e e aot & 1

>
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True/Xerox copy of the D.F.O.,

Giridih East Forest Division letter
no. 630 dated 26.11.2022 is being
annexed herewith and marked as

Annexure-F to this Counter

Affidavit.

J. That Project Proponent through authorized representative

Shri Raghaw Nandan Prasad has also submitted that
total plot area of plot no. 01 is 81 Acre while the total
notified area as protected forest is only 49.90 Acre.

That he  further submitted that the project
proponent Shri Arun Kumar Ladia is also a present
Raiyat on 01 Acre of land over plot no. 01 vide registered
sale deed no. 10553/9519 dated 24.11.2014 of Sub-
Registrar, Giridih. Project Authority and lessee is in
possession of only 01 Acre area of plot no. 01 of mouza
Lakhanpur. The authorized representative of the project
authority Shri Raghaw Nandan Prasad at the time of
hearing on 22.06.2023 before Member Secretary, SEIAA,
Jharkhand could not controvert the facts that distance

given by present DFO, Giridih East Forest Division,

g —
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. 1 area is at Zero (0) meter
Girldily that distoaice of project arca 1s at Zero (0)

front the forest boundary of plot no. 1.

. Zce of stone mines has been
That, Bavironmental Clearance ol stone m

issued in the fmvour of Mr. Arun Kumar Ladia at Plot no.
4 & 5 (17), Village @ Lakhanpur, Block : Bengabad, District
. Qiridih, Jharkhand (Area 0.732 Ha)” in the year 2014.
from the instant Original Application and clarification
submitted by project authority, the fact was revealed that
Mr. Arun Kumar Ladia has transferred the lease deed on
26.11.2021 to Md. llyas and Md. Saraj who are appellant
no. 1 and 2 in the instant original application. Thus
mining activity carried out from 26.11.2021 by Md. Ilyas
appellant no. 1 and Md. Saraj appellant no. 2 without
transler of Environmental Clearance in their name is
illegal and it is also violation of para 11 of EIA
notification, 2006. The para 11 of EIA notification is
being reproduce below :-

“A prior environmental clearance granted Jor a
specific project or activity to an applicant may be

transferred \during its validity to another legal

person entitled to undertake the project or activity

65 —
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on application by the transferor, or by the transferee
with a written “no objection” by the transferor, to,
and by the regulatory authority concerned, on the
same terms and conditions under which the prior
environment;zl clearance was initially granted, and
for the same validity period.............

Parawise reply :

1. That with regard to statement made in para 1 and 2 of
original appliéation, its requires no comments.

2. That with reg;ard to statement made in para 3 of original
application itiis stated and submitted the Environmental
Clearance has been cancelled after complain of present
DFO, Giridih East Forest Division that actual distance of
mining lease area from forest boundary is only Zero (0)
meter and getting clarification from Project Authority i.e.
Mr. Arun Kumar Ladia. Befor cancelling Environmental
Clearance reésonable opportunity hearing was given to
Project Authority and matter was heard by Member
Secretary, SEIAA on 22.06.2023 in presence of both
parties undef the provision laid down by Ministry of

Environmental, Forest & Climate Change, Govt. of India

I’O F
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(hereinafter called MoEF&CC, Gol) in para 8 (vi) of EIA

notification, 2006.

- That with regard to statement made in para 4 (1) of

original application it is stated and submitted that from
the para it appears that lease in question has been
transferred to Appellant no. 1 and 2 i, Md. Ilyas and
Md. Saraj whereas Environmental Clearance has been
given by SEIAA, Jharkhand to the Project Authority i.e.
Mr. Arun Kumar Ladia. Yet Environmental Clearance has
not been transferred. This act is also a case of violation of

para 11 of EIA notification, 2006 as stated in previous

para K of this counter reply.

. That with regérd to statement made in para 4 (2), 4 (3), 4

(4) and 4 (5) of original application, it is matter of record

hence requires no comments.

. That with regard to statement made in 4 (6) of original

application it is stated and submitted that after getting
complain from the present DFO, Giridih East Forest
Division regarding distance of said project from forest

land is Zero (0) meter and illegal mining, a show cause

11 B
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notice was given to Project Authority i.e. Mr. Arun Kumar
Ladia by keeping Environmental Clearance on abeyance.
It is pertinent to mention here that for Environmental
Clearance a minimum distance of project area from

protected / notified forest should be 250 meter.

. That with regard to statement made in para 4 (7), 4 (8), 4

(9) and 4 (10) of original application, it is stated and

submitted that it is not related with SEIAA, Jharkhand.

- That with regard statement made in para 4 (11) of

original application it is stated and submitted that after
getting complain from present DFO, Giridih East Forest
Division regarding Zero (0) meter distance of project area
from forest boundary and illegal mining, Environmental
Clearance was kept on abeyance and notice was served to
Project Authority i.e. Appellant no. 3. The allegation

made by appellant is accordingly denied.

. That with regard to statement made in para 12 of original

applicatioﬁ it is stated and submitted that it is a matter
of record. Secondly, the mining activity carried out by the
transferee lessee Md. Ilyas and Md. Saraj i.e. Appellant

no. 1 and 2 W.ithout transfer of Environmental Clearance.

1) —
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9.

10.

11.

12,

1%

»
This act of appellant no. 1 and 2 is violation of para 11 of
1A noliﬁcutién 2000, as stated in para K of this counter
reply.

That with regard to statement made in para 13 of original
application, its requires no comment.

That with regard to statement made in para 14 (i) and 14
(ii) of original application it is stated and submitted that
the appellants defied the power of SEIAA and DFO,
Giridih East Forest Division, hence no comment.

That with regard to statement made in para 14 (iii) of
original application, it is not related with SEIAA,
Jharkhand.

That with reéard to statement made in para 14 (iv) of
original application it is stated and submitted that after
complain of DFO, Giridih East Forest Division it is
evident that the distance of project area is at Zero (0)
meter from protected / notified forest. The statement
made by Appellant that distance of project area is at Zero
(O) meter from Jungle - Jhari is not correct. But as per

report of DFO, Giridih East Forest Division, it is at Zero

(O) meter from protected / notified forest.

%
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13. That with regard to statement in para 14 (v) of original
application it is not related with SEIAA, Jharkhand.

14. That with regard to statement made in para 15, 16, 17,
18 & 19 of original application it is not related with
SEIAA, Jharkhand.

15. That with regard to statement made in para 20 and 21 of
original application, it is stated and submitted that both
the parties i.e. Appellant with Authorised representative
Shri Raghaw Nandan Prasad and present DFO, Giridih
East Forest Division appeared before Member Secretary.,
SEIAA on 22.06.2023. After hearing both the parties

SEIAA came to conclusion that distance of plot no. 04
and 0S5 Vi]la;ge : Lakhanpur on which Environmental
Clearance was granted is at Zero (0) meter from protected
/ notified forest whereas required distance should be at
least 250 meter and complain of present DFO, Giridih
East Forest Division was found correct. Appellant with

authorized representative Shri Raghaw Nandan Prasad

could not controvert the facts regarding distance given by

present DFO, Giridih East Forest Division.

A" e
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Thereafter Environmental Clearance was cancelled by
SEIAA in its 106" meeting held on 03 and 04 July,
2023 and decision of SEIAA was communicated vide
SEIAA letter no. 205, dated 08.08.2023.
True/Xerox copy of the SEIAA letter
no. 205, dated 08.08.2023 is being
annexed herewith and marked as
Annexure-G to this Counter
Affidavit.

16. That with regard to statement made in para 22 of original
application it is stated and submitted that statement
made by Appellant is wrong and not based on facts. It is
further stated that the total area of plot no. 01 is 81 Acre
and out of that 49.90 Acre is protected / notified forest.
Some of portion of plot no. 01 is Jungle — Jhari. Only 01
Acre of land is in possession of Appellant. The boundary
of plot no. 04 on which Environmental Clearance has
been granted is adjoining to that portion of plot no. 1
which is protected / notified forest and from that portion

the distance of project area is at Zero (0) meter.
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17. That with regard to statement made in para 23 of original

18.

19.

20.

21.

application it is matter of record.
That with regard to statement made in para 24 and 25 of
original application it is stated and submitted that from
present report of DFO, Giridih East Forest Division the
distance of project area from protected / notified forest
land is Zero (0) meter and Appellant could not controvert
this fact.

That with regard to statement made in para 26 of original
application it is as stated and submitted that it has been
replied in para 16 of this counter reply.

That with regard to statement made in para 27 of
original application it is stated and submitted that

statement made by appellant in this para is wrong and

accordingly denied.

That with regard to statement made in para S (i) of
original application it is related to DFO, Giridih East
Forest Division. Secondly, DFO is competent Authority to

issue or rectify any such certificate regarding distance

from forest boundary.

(£ —
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22. That with regard to statement made in para 5 (ii) original

23.

24.

25.

26.

27.

application it is stated and submitted that the inquiry
report of Cp was based on direction of Deputy
Commissioner, Giridih. It clearly proves that allegation of
illegal mining of DFO, Giridih East Forest Division is
correct.

That with regard to statement made in para 5 (iii) of
original application its requires no comments.

That with regard to statement made in para 5 (iv) of
original application it is already stated and submitted in
earlier para o':f this counter reply. No further comment is
required.

That with regard to statement made in para 5 (v) of
original application it is related with DFO, Giridih East
Forest Division.

That with regard to statement made in para 5 (vi) of
original application it is matter of record.

That with reéard to statement made in para 5 (vii) of
original appli_’cation it is related with DFO, Giridih East

Forest Division.

"
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28.

29,

30.

31.

32.

33.

18

——

That with regard to statement made in para 5 (viii) of
original application it is already stated and submitted in
earlier para of this counter reply.

That with regard to statement made in para 5 (ix) of

original application its requires no comments.

That with regard to statement made in para 5 (x) of

original application it is not related with SEIAA,

Jharkhand.
That the present Counter Affidavit is being filed bona fide

and in the interest of Justice.

That, it is pertinent to mention here that SEIAA,
Jharkhand is not in existence as on date, and tenure of
SEIAA, Jharkhand has expired w.e.f. 02.11.2023 and a
new body of SEIAA, Jharkhand is under process of
constitution by MoEF & CC, Govt. of India, which may
take some time. This deponent prays with a liberty to file

supplementary counter affidavit as when required.

are true to my knowledge, those stated in paragraphs

.~A..’t‘!.!‘.~.a..?—.,.3.,./.f.f are true to my information derived

from the records of the case to which I believe to be true

8 —
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and the rest are by way of humble submissions before
this Hon'ble Tribunal.
34. That the annexurcs nre pholocopies /irue copics of their
respective original
Sworn, verified and signed on this L T R T Sy

P

day, of January, 2024 at Ranchi,
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Annexrure — A'

MINUTES OF THE 24" MEETING OF STATE LEVEL EXPERT APPRAISAL
COMMITTEE (SEAC), JHARKHAND HELD FROM 15" to 18" DECEMBER 2014

The 24" meeting of State Level Expert Appraisal Committee (SEAC), Jharkhand was held from
15™ to 18" December 2014 under the Chairmanship of Sh. A.K. Saxena in the Conference Room at
170 C, Ashok Nagar, Ranchi. The following members were present:

1. Sh. A.K. Saxena - Chairman
2. Sh. S.B.S Chauhan - Member
3. Er. S.K. Singh - Member
4. Dr. R.P. Singh Sangu - Member
5. Prof. (Dr.) M.C. Mahata - Member
6. Prof (Dr) Shatrunjay Kumar Singh - Member
7. Sh.R.N. Kashyap * - Secretary

Various projects which were received by SEIAA after the previous SEAC meeting held from 17" 1o
20™ November 2014 and forwarded to SEAC for their technical appraisal came up for discussions.
Also those Projects which were appraised in SEAC’s earlier meetings in which PP’s were asked to
provide additional informations / clarifications were also considered for examination / scrutiny whecre
the Project proponents had submitted replies. Accordingly, the Project proponents were asked to
make technical presentation for the appraisal of their project before the committee.

The following salient observations made during the Presentation (Project Wise) in brief deserve
scrious consideration.

A. Matters related to SEIAA

1. OSD Coke Private LTD. (Unit 2), BIADA, Kandra Industrial Area, Bhitia,

District Dhanbad, Jharkhand.

Matter was discussed in 12™ mecting of SEAC held on 26" to 29"™ December 2013 and the
project was recommended to SEIAA for their consideration for grant of EC. SEIAA wanted to
get certain clarification / amendments and have referred the file to SEAC. The amendment to
EIA Report has been forwarded by SEIAA vide letter no. 506, dated 26.09.2014.

Presentation was made by the Consultant and PP. Based on information provided and
presentation made the Committee recommends that the proposal be considered by SEIAA for
grant of EC. The various conditions for grant of EC are given Annexure 1.

2. OSD Coke Private LTD.(Unit 1), Village Amjhore, P.O. Baliapur, District

Dhanbad, Jharkhand.
Matter was discussed in 12" mecting of SEAC held on 26" 1o 29" December 2013 and the

project was recommended to SEIAA for their consideration for grant of EC. SEIAA wanted to
get certain clarification / amendments and have referred the rile 1o SEAC. The amendment to
EIA Report has been forwarded by SEIAA vide letter no. 506, dated 26.09.2014.

Presentation was made by thc Consultant and PP. Based on information provided and
presentation made the Committee recommends that the proposal be considered by SEIAA for
grant of EC. The various conditions for grant of EC are given Annexure II.

3. Low Ash Hard Coke cum Coal Washery unit of M/s Ma Chhinmastika
Sponge Iron Ltd at Village - Harway, P .O- Karma, District - Ramgarh,

Jharkhand.
Matter was discussed in 11" meeting of SEAC held on 20" to 23" November 2013. SEAC has

alrcady forwarded its views to SEIAA for its consideration. SEIAA has taken a decision that
Proponents arc required to resubmit the EIA / EMP Reports.

] Q.u{ ‘ /
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consideration of SEIAA for grant of EC. The various conditions for grant of EC are given

Annexure - 1V

Stone Mine of Mr. Arun Kumar 'Ladia at Village — Lakhanpur, Block- Bengabad, IDist.-
Giridih, Jharkhand.( 0.732 Ha)

This is a Stone Mining Project for having an arca of 0.732 Ha [Plot No- 4 & 5 (P)] . The
committee noted that as per Form I it is a proposal for new project for which PP is seekin g EC.
Considering the fact that it is B2 Category Project - as per EIA Notification dated 14.09.2006 the
environmental impact assessment as well as Public Consultation is not required. The comrmittee
felt that TOR is not required, nor any formal EIA/EMP is to be prepared in the instant case.
These prescribed exemptions (Based on SEIAA pguidelines and decision taken vide MOEF
Notification dated 14.09.2006) are recommended by the Committee in the instant casc.

The project was reviewed with respect to proposed Mining Plan, Environmental protection
measures proposed 1o be adopted, proposal for carrying out CSR activities for socio-ecoromic
development, development of green belt, due consideration of occupational health, efc. In view
of the size of the mine, production ratc and the mineral mined and the assurance given by P P that
he will give due consideration to environment by maintaining haul roads and water sprinkling on
same, carrying out CSR activities for socio-economic development, development of green belt.
due consideration of occupational health of persons engaged in mining. The committee felt that
the operation of the mine will have not have any major impact on the surroundings. The
indicated project cost is Rs 10.75 Lakhs and a provision of Rs 2.64 Lakhs will be kept for
Environment management.

The details of mine capacity as provided in Mining Plan are

Mineable Proved Reserve : 96,188 t
Year-wise Production as proposed under Mining Plan Report for five years is as follows
. I* Year : 10,214 t
2™ Year : 10,263 t
3" Year : 10,252 t
4" Year : 10341 t
5™ Year : 10,276 t

The daily production as per Form I is 35 tonnes.

PP has submitted certificates from Circle Officer, DFO & DMO. The informations were
examined and found to be satisfactory.

Based on the presentation made and information provided, the Committee recommends
that the proposal for Stone Mine of Mr. Arun Kumar Ladia at Village — Lakhanpur,
Block- Bengabad, Dist.- Giridih, Jharkhand.(0.732 Ha) be recommended for consideration
of SEIAA for grant of EC. The various conditions for grant of EC are given Annexure - [V

Stone Mine of Smt. Saroj Minj at Village- Karoundajor, Tehsil- Bharno, Dist.-
Gumla , Jharkhand (3.64 Ila)

This is a Stone Mining Project for having an arca of 3.64 Ha [Plot No- 1827 (P)] . The
committee noted that as per Form 1 it is a proposal for new project for which PP is seeking EC.
Considering the fact that it is B2 Category Project - as per EIA Notification dated 14.09.20006 the
environmental impact assessment as well as Public Consultation is not required. The committee
felt that TOR is not required, nor any formal EIA/EMP is 1o be prepared in the instant case.

8 | L Wf
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Minutes of the 28" meeting of State level Environment Impact Assessment
Authority, Jharkhand, held on 30" December, 2014,

The 28"’nwetmg of the State Love) Laviconment mpact Assesiment Authornty (SLIAA] was convene <f
on 30/12/2014 at the office of SUAA, Ranchi The meeling was chaired by D Geedesp Singhy,
Chalrman SUIAA JTharkhand. The attendance al the meeting it as otk

1 Do Guideep Singh, Chaltman, SUIAA, Hatkhand, #anch
2 Shri A K Gupta, Member Secretary, SUIAA, Tharkband, Bandla

«

The decisions taken in the 28" SUIAA meoting ate as follows

1. Minutes of the meeting of SEIAA, Jharkhand held on 11™ December, 2014 wese tonfumed

2. SEIAA had referred the following proposals to SEAC for recontideration on cerisis growds
SEAC has again sent its recommendations regarding these proposats, SIIAA tomidered the
recommendations made by SEAC regarding grant of Environmental Clesrance {6 these

proposals and took decisions as follows -

050 Coke Private LTD. (Unit 2), BIADA, Kandra Industrial Area, Bhitia, Distrct Dbz

a)
Jharkhand.

b) OSD Coke Private LTD.(Unit 1), Village Amjhore, P.O. Baliapur, District Ohaedises
Jharkhand.

SEIAA had referred these matters back to SEAC with specific observations. In its
recommendations SEAC has not given specific comments on those specific obrervations.
Based on presentation made by consultant and project proponent, the SEAC has
recommended for EC. SEAC needs to make recommendations mentioning specilically on
the issues raised by SEIAA,

Low Ash Hard Coke cum Coal Washery unit of M/s Ma Chhinmastika Sponge lron 114 ar
Village - Harway, P .0- Karma, District - Ramparh, Jharkhand.

Project Proponent was supposed to resubmit the EIA/EMP Reports in view of the
observations made by SEIAA. The matter was referred back to SEAC for reconsideration on
the issues raised by SEIAA. The proponent has not yet submitted the revised reports. Many
opportunities were given to the project proponent but they falled to comply. SEIAA, under

the circumstances, decided to reject the proposal.

c)

g} Stone Boulder Mining of M/s Shaping Mines & Minerals Pvt. Ltd at Village- Bhll & P.O-
Saraikela Kharsawan, District-Saraikela, Jharkhand (1.68 Ha)

SEAC has recommended the grant of £C to the project proposal. SEIAA had referred the

matter back to SEAC as the certificate issued by CO, Rajnagar had shown a wates oty

within 500 m distance of the project, SFAC has now relied its recommendation to gramt [C

on a revised certificate Issued by CO, Rajnagar that mentions no water body within S00 m

distance of the project. It Is found that there are two different reports submitted by €O,

Rajnagar,
SEIAA decldes that SCAC makes a site Inspection and then make its recommendations.
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statement was not carrect and that all the members invariably sign an the minutes of SEAC

meeting.
SEIAA once again observes that the minutes of SEAC meeting forwarded to it do not beas

the signatures of all the members, SEAC would like to forward the minutes bearing the
signature of all the members.

6. SEIAA considered the recommendations made by SEAC to grant the Environmentad
Clearance to the following project proposals related to stone mining -

i.  Damdami Stone Mine of M/s Maa Stone Works at Village.- Damdami, P.5. & Block -
Husainabad, District- Palamu, Jharkhand (4,047 Ha)

ii. Stone Mine of Mr. Arun Kumar Ladia at Village — Lakhanpur, Block- Bengabad, District -
Giridih, Jharkhand.( 0.732 Ha)
iii. ~ Stone Mine of Smt. Saroj Minj at Village- Karoundajor, Tehsil- Bharno, District-Gumia,

Jharkhand (3.64 Ha)

iv. Gadwa Stone Deposit of Shri Ram Niwas Yadav at Village- Gadwa, Thana- Taljhari,
District-Sahibganj Jharkhand (3.67 Ha).

v. Saharpur Stone Deposit of Shri Kaushal Kishore Singh & Shri Harinandan Choudhary at
Village- Dudhani, P.S. -Dumka, District- Dumka, Jharkhand (1.137 Ha)

vi. Stone Mine of M/s Janta Stone Works at Village- Ledatand, P.S.- Topchachi, District
Dhanbad, Jharkhand. (0.708 Ha)

vii. Stone Mine of Mr. Santosh Kumar Munshi at Village.- Gendanawadih, P.S.-
Topchanchi, District- Dhanbad ,Jharkhand.( 1.214 Ha)

viii. M/s Okhargara Stone Mines of Mr. Sunil Kumar Sharma at Village.- Okhargara, Tehsil-
Meral, District- Garhwa, Jharkhand (0.50 Ha)

ix. M/s New India Industries (Stone Mine) at Village - Dumariatand, Tehsil- Suriya,
District- Giridih Jharkhand (1.79 Ha).

x. Chorganwa Stone Mines of Shri Teklal Saw at Village- Chorganwa, P.S. -Mahuatand,
District- Bokaro, Jharkhand (0.486 Ha.) :

SEIAA agrees with the recommendations made by SEAC to grant Environmental Clearance
(EC) to these project proposals. SEIAA, therefore, decides to grant EC to these projects on the

conditions recommended by SEAC.
7. SEIAA considered the recommendations made by SEAC to grant the Environmental
Clearance to the following project proposals related to brick clay mining -

I Brick Clay Mining of M/s SPM Bricks at Village Rakua, P.Q-Sutri, P.S- Gola, District.
Ramgarh, Jharkhand(1.00 Ha).
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L oD wrfem @ grn Pefa wwie a9 e 22122022 gR1 fAwgifea @A
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Y @i [o—1 @ AfRgfam @ 4R vd S 38 A (Deemed Forest) TR WA
a1 far A, o 99 wRerT JFEE 1980 W6 AMAN waten =maed &R Rifder
aiftreT X0 202 /95 § fRAIE 12.12.1996 @ UIRA AU H W Iewiwd & Td
qafaoia ey @ fAfva e R wal a1 Seeied 2

2 g9 GRew AT 1980 @ WU @ TP W “No State Govt. Or other authorities

shall make except with the prior approval of the Central Govt. any order directing that any
Reserve Forest or Protected Forest or any | - iion thereof shall cease to be reserved, may be use
\ for any non forest purpose, may be assigned by way of lease or otherwise to any private person
.. or to any authority, corporation, agency or any other organisation not owned nanaged or
'-} controlled by the government.”
/

g1 A waen e, T8 Rl @R g jo we No. 202/95 TN,

%@wmmmmlmfﬁmaﬁmmaqﬁs(ﬂﬂ)wwmma%
Y

'3

"’:";// Godavarman Thirumalpad Vs 1Ra TRGR # fTid 12.12.1996®1 frefaa smewr aiRg

_‘_,;7 far mar & “The word “forest’” must be understood according to its dictionary meaning, This

description covered as statutorily recognized forest. whether designated as reserved protected
or otherwise for the purpose of section 2 (i) of the Forest Conservation Act. The term “forest
Jland" occurring in section 2 will not only include **forest”™ as understood in the dictionary sense
but also any area recorded as forest in the government record irrespective of the ownership.
This is how it has to be understood for the purpose of section 2 (i) of the Act.
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wwoan and

State Level Environment Impact Assessment Authority at

Jharkhand
DFO, Giridih East Division, Giridih ....Complainant
Versus
Shri Arun Kumar Ladia ....Project Authority(ies)

In the matter of

Stone Mine of Shri Arun Kumar Ladia at Plot No. 4 & 5(P) at Village —
Lakhanpur, Block — Bengabad, District — Giridih, Jharkhand (0.732
Ha).

22.06.2023 The case was heard on 22.06.2023 under the provision of 8(vi) of EIA
notification, 2006. DFO, Giridih East Division, Giridih Shri Parvesh
Agrawal and project proponent Shri Arun Kmar Ladia along with his
authorized representative, Shri Raghaw Nandan Prasad of Stone Mine of

Shri Arun Kumar Ladia (Area : (0.732 Ha) District — Giridih, Jharkhand

were present before Member Secretary, SEIAA.

LCrief history of case:-

1. The project proponent Shri Arun Kmar Ladia has submitted application on
07.11.2014 for grant of Environmental Clearance of the stone mining
project i.e. Stone Mine of Shri Arun Kumar Ladia at Plot No. 4 & 5(P).

Village — Lakhanpur, Block — Bengabad, District — Giridih, Jharkhand
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(Area : 0732 Ha) with all requisite documents such as Form-1, P.F.R.,
Mine Plan and other statutory documents like NOC given by Gram Sabha,
the relevant certificates issued by CO, DMO and DFO. One of criteria for
requirement of Environmental Clearance is the distance from forest

boundary should be minimum 250 meter.

. Then DFO, Giridih East Division, Giridih issued the certificate regarding

the distance from forest boundary and mining lease vide its letter no. 391,
dated 25.02.2014 (copy enclosed), in which it was mentioned that the
distance of boundary of mining lease area from notified forest boundary is
more than 500 meler.

On the basis of aforesaid and alongwith olher mandatory do¢uments, the
project proposal was appraised by then SEAC in its 24" meeling held on
15" 1o 18" December, 2014 and project was recommended for
Environmental Clearance. In the light of recommendation of SEAC
Environmental Clearance was granled by the then SEIAA in its 28"
meeling held on 30" December, 2014. Accordingly EC letter was issued

vide leller no. : EC/SEIAA/2014-15/518/2014/703, dated : 31.12.2014 with

cerlain conditions

. The present DFO, Giridih East Division, Giridih vide its letter no. : 4261,

dated - 21.12.2022 (copy enclosed) has made a complaint that actual
distance of mining lease area of Stone Mine of Shri Arun Kumar Ladia at
Plot No 4 & 5(P), Village — Lakhanpur, Block — Bengabad, District —
Giridih, Jharkhand (Area : 0.732 Ha) is only zero(0) meter and previous
cerlificate issued by then DFO vide letter no 391 dated 25.02.2014 is

wrong /incorrecl. DFO has further reiterated that project authority has also

N &
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done illegal mining activity on plot no 01, which is notified forest and
therefore a forest case has also been ledged against the project
proponent for illegal mining on notified forest and emphasized that due to

distance of zero(0) meter of aforesaid mining lease, it is causing adverse

impact on forest and also requested to cancel the Environmental

Clearance.

. After receiving the complaint from DFO, Giridih East Division, Giridih vide
its letter no. 4261, dated : 21.12.2022, a show cause notice was issued fo
project Authority, Shri Arun Kumar Ladia vide SEIAA letter no. : 319, dated
22.12.2022. Project Authority Shri Arun Kumar Ladia submitted his reply
of show cause vide its letter no. zero, dated 10.01.2023, in the light of
para 8(vi) of EIA notification, 2006 as referred below:
“Deliberate concealment and/or submission of false or misleading
information or data which is material to" screening or scoping or appraisal
or decision on the application shall make the application liable for
rejection, and cancellation of prior environmental clearance granted on
that basis. Rejection of an application or cancellation of a prior
environmental clearance  already granted, on such ground, shall be
decided by the regulatory authority, after giving a personal hearing to the
applicant, and following the principles of natural justice”

Thereafter a clarification was sought on show cause reply given by
Shri Arun Kumar Ladia (Project Authorily) from DFO, Giridil East Division,
Giridih vide SEIAA letter no. 418, dated : 09.02.2023. The DFO, Giridih
East Division, Giridih vide its lelter no. 1704, dated : 20.05.2023

submitted its clarification.

. 6 N

@



@) o

G In the clarification of DFO, Giridih East Division, statod that plot no 01 and

lgYs

plot no. 04 are adjacent to each other The plot no 01 is notified forest
area and plot no 04 is area on which mining lease hat boen granted
Thus distance of boundary of mining lease area Lo plot no 04 15 ot
zero(0) meler from notified forest The actual distance of muning leass
boundary is zero (0) meter and is inappropriate for the requirement of

Environmental Clearance i.e. 250 meler

As per the provision para 8(vi) of EIA notification 2006, a date 22 06 2023

7.
was decided for personal hearings of both the parlies and letler was
issued vide SEIAA lelter no. 142, dated 12.06.2023 to the DFO, Gindih
East Division, Giridih and Project Authority Shri Arun Kumar Ladia to
appear before the Member Secretary, SEIAA on 22.06.2023 for hearing of
both parties.

Findings:-

8. Shri Pravesh Agarwal, Present DFO Giridih East Division, Giridih and Shn
Arun Kumar Ladia with authorised representative Shri Raghaw Nandan
Prasad appeared before Member Secretary, SEIAA on 22.06.2023 The
DFO, Giridih East Division reiterated the same facts as mentioned in his
clarification letler no. 1704, dated 20.05.2023 that distance belween plot
no. 04 (on which mining lease was granted) and plot no. 01 (notified forest
land) is zero(0) meter. He also emphasized that project proponent Shn
Atun Kumar Ladia has also done illegal mining activity on plol no 01,
which is nolified forest and produced documentary evidence like cadestial

map, which clearly shows thal plot no.01 is adjacent to the plot ho 04
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Q. The D.F.O., Giridih East Division has also submifted the letter no. 630

dated 26.11.2022 of Circle Officer, Bengabad, which addressed to the
Deputy Commissioner, Giridih under the subject “inspection report”
(Stone Mine of Shri Arun Kumar Ladia at Plot No. 4 & 5(P) at Village —
Lakhanpur, Block — Bengabad, District — Giridih, Jharkhand (0.732 Ha)
wherein it has been clearly written that:

“ HIST TEAYR AMT o 349, Wife Ho 04 ¥ ¥FHaAT 03 Slo YT YR
ST & B R T} U9 wife do 05 W SwgAA F AET
far ar & | @@ Ho 01, wife Wo 01 WY YwHAT 81 THS @ AL 153

To W YR I@TH &I &1 fhar 71 8, o ARASTwe 9y @y &)
I 2 vd e sirer oot &

10. Project Proponent through authorized representative Shri Raghaw

Nandan Prasad submitted that total plot area of plot no. 01 is 81 Acre
while the total notified area as proteActed forest is only 49.90 Acre. The
Gazellee notification dated 27.12.1953 is read with to the following:

“The nature and extent of the rights of Government and of private
persons in or over the forest lands and waste lands comprised in
this notification have not yet been enquired into and recorded as laid
down in sub-section (3) of section 29 of the said Act, but as the State
Government thinks that such enquiry and record will occupy such
length of time as in the meantime to endanger

the rights of

Government and as the enquiry and record-of-right will hereafter be

made, this notification is issued subject to all existing rights of

individuals or communities”,

-
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He further submilted the projecl proponent Shri Arun Kumar Ladia
is also a present Ralyal on 01 Acre of land over plot no. 01 vide registered
sale deed no. 10563/0519 daled 24.11.2014 of Sub-Registrar, Girdih. He
also submitted the project proponent and lessee 18 In possession of 01
Acre area of plot no. 01 of mouza Lakhanpur, If the D.FF.O is aggrieved he
is free to move a Tille Suil and/or Jhatkhand Public Land Encroachment
Acl against project proponent before Competent Court

11.The authorized representative of the project authority Shri Raghaw
Nandan Prasad could not controvert the facts regarding distance given by
present DFO, Giridih East Division, Giridih from the forest boundary to
lease area.

12.0n the basis of above facls, il is clear that nearest distance of mining
lease boundary from notified forest is zero(0) meter. And the certificate
issued by then DFO, Giridih East Division, Giridih issued vide letter no
391, dated 25.02.2014 was incorrect and this was the important
documents for Screening, Scoping and Appraisal of the project under EIA
notification, 2006.

In conclusion, it is ample clear that the project proponent has
procured incorrect certificate from then DFO, Giridih East Division, Giridih
by concealing the fact that plot no. 01 and plot no. 04 are adjacent to each
other. This certificale is found False/incorrect and this cerlificate was the
basis of appraisal and issuing Environmental Clearance by SEAC/SEIAA

EIA notification 2006 does not give any mandalte to SEIAA lo lake

any decision on the facls given in para 10 and 11 presented by
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representalive of project proponent. He has the liberty to get relief, if any,
from the Compelent Authority/Court.

In the light aforesaid facts SEIAA in its 106" meeting held on 3%
and 04" July, 2023 has decided that Environmental Clearance granted to
said projept is hereby, cancelled with immediate effect under para 8(vi) of
the EIA notification, 2006. The SEIAA further decided to request to the
State Govt. / PCCF HoFF to take the appropriate / disciplinary actions

against erring officials of Giridih East Forest Division for issuing

incorrect/wrong distance certificate.

13. Accordingly Environmental Clearance issued to said project vide letter no.
EC/SEIAA/2014-15/518/2014/703 dated 31.12.2014 is stand cancelled

with immediate effect.
14.This is issued with approval of SEIAA, Jharkhand.
hx/gglf 9
Member Secretary

State Level Environment Impact
Assessment Authority, Jharkhand

[

Memo No : 2.0S5, Ranchi, Date : 08.08.2022 .

Copy to:
I. Shri Arun Kumar Ladia, S/o Late Vishwanath Prasad, at Village : Tundi,
P.O. + P.S. : Giridih, District : Giridih, Jharkhand : 815301 for information

and necessary action.
2. Additional Chief Secretary, Department of Forests, Environment & Climate

Change, Govt. of Jharkhand with enclosure for information and taking
necessary action against the forest officials of Giridih East Forest Division

for issuing of wrong certificate.
" &
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Principal Chiel Conservator of Forest (HoFF), Jharkhand, Van Bhawan,
Doranda, Ranchi with enclosure for information and taking necessary
aclion agains! the forest officials of Giridih East Forest Division for issuing
of wrong certificalo,

Integrated Regional Office, Ranchi, Ministry of Environment, Forest and
Climate Change, 2" Floor, Jharkhand State Housing Board (HQ), Harmu
Chowk, Ranchi, Jharkhand - 834002 for information.

Member Secrelary, Jharkhand State Pollution Control Board, Ranchi for
information and necessary action,

Deputy Commissioner, District — Giridih, Jharkhand for information.

7. Divisional Foresl Officer, Wildlife Division, Hazaribagh, Jharkhand for

information.

Divisional Forest Officer, Giridih East Division, Giridih, Jharkhand for
information and necessary action. He is requested to send the proposal to
initiate disciplinary action against erring officals for issuing incorrect/wrong
distance cerlificatad from forest boundary through proper channel.

District Mining Officer, Giridih, Jharkhand for information and necessary
action.
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Before, The National Green Tribunal
Eastern Zone Bench, Kolkata

VAKALATNAMA FOR  Affellegt.;
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Appellant (S)
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Versus 7;5
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Know all men by these present that by this Vakalatnama I/We :f
A . . N5
Ashok Koma, Sjo-1 e fosemde Kyma S?f Sl

oS\ <8-a3: eX 8Ef160 Memhex Secrvetard jm the SHa
Do Ilcrci\)ygmvi'b’u'n'rmnu(‘ 70’)‘;\;&:\%556;5 et ﬂUf/wCa‘/gg"iﬂ,%M)

Appoint the advoeates noted below in the margin or any of them as my/our lawft
advocate in the above mentioned case for appearing in conduction and arguing the
same, for depositing or withdrawing any moncey in connection therewith for putting
in papers, petition ete on my/our behalf for filling or taking back any document, or
withdrawing suit or appeal with permission to institute fresh suit ete. and make
compromise and for referring the case to arbitration and for doing all act that be
necessary to be done in connection with the said case, I/We further say that any

v

Vakalatnama shall be considered as my/our true and lawful act. J

Mr. Ashok Prasad, Advocate
Mr. Dhamu Kemas: XY, Ww N
Nl ﬁf: e}(.m"'\

To / M

To be above effect we execute this Vakalatnama
Date 20

Received Vakalatnama from the executant / through.........o..oooooo
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Aehac frasey
(ASHOK PRASAD)
Advocate
Enrolment No. WB/303/2003
D - 178, Tagore Park
Kolkata - 700039
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